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Arising out of Order-in-Original No SD-01/Supdt-AR-IV/33/Sanelite/15-16 Dated 29.02.2016 Issued
by Supdt AR-IV Div-I, Service Tax, Ahmedabad

'ef aJ47Wtrnf coT .=w=r zcf 1laT Name & Address of The Appellants
M/s. Sanelite Technologies Pvt ltd Ahmedabad

zr rf)a m?gr a srige al{ sf anf# Ufa qf@rat at sr@la RfR var a
iaaT ?:­
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in
the following way :-

tr rec, 3qr zycs vi hara 3rfllu nznf@raw at rat­
Appeal To Customs Central Excise And Service Tax Appellate Tribunal:-

fcRm:r~.1994 ~ 'efRf 86 * 3iafa 3rfte atf u at u raft:
Under Section 86 of the Finance Act 1994 an appeal lies to :-

4Ra @fr 4ls #tr grca, war zyc v hara 3r@#r +mrarferau 3it. 2o, q ea
mffl:iccr1 cbl-CJl'3°-s, ~ "!TR, all3l-!c;lcsllc;-380016

The West Regional Bench of Customs, Excise, Service Tax Appellate Tribunal (CESTAT) at 0-
20, New Mental Hospital Compound, Meghani Nagar,Ahmedabad - 380 016.

(ii) 3rflRhr +znf@ravur at RR; 3tf@e,fr, 1994 #t ear 86 (1) * 3iaifa 3rfta hara
Pllll-llcJe>1"1, 1994 * f.tlli:r 9 (1) * 3RrIB f.itJfft:r tJTTJ:f ~:ti-- 5 "tr "'cJN ~ "tr ~ \TfT
ft vi Ura Irr fr 3mg a fag 3r4ta at n et sat #ft
ah#l aft afeg (Gni ya vfra f it) 3m W[f if 1tffi ~-Q.TR if~ cpl -rll-lll.....,,_4~-..ld ~~
t, cffiT af ar4fa eta a # rlllll4~1d cfi" ™ xfulx-~I'< cfiI aif@a zrrz xti"Cf
if uii hara at mir, nlul at l=fTlT 31N WITTIT TIT 5if5IT U; 5 GIT IT UR # t cfITT ~
1 ooo/ - Lffrtr ~ 6T1fi I urzf iaran at nit, ant 6) BM 31N WITTIT Tur uifT 6qg 5 Glg UT
50 cll st at u; 500o/ - Lffrtr ~ 6T1fi I uii ara #6t it, an at l=filT am WITTIT TfllT
#fir u; so cilg Ir wk cant ? azi q 1oooo/- Lffrtr~ "ITT1ft I,

(ii) The appeal under sub section (1) of Section 86 of the Finance Act 1994 to the Appellate
Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the
Service Tax Rules 1994 and Shall be accompany ed by a copy of the order appealed
against (one of which shall be certified copy) and should be accompanied by a fees of Rs.
1000/- where the amount of service tax & interest demanded & penalty levied of Rs. 5 Lakhs or
less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is is
more than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10, 000/- where the amount of
service tax & interest demanded & penalty levied is more than fifty Lakhs rupees, in the form of
crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public Sector
Bank of the place where the bench ofTribunal is situated.
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(iii) fa 31f@rf1,1994 # It e6 dt u-rr3ii q-ci (21:1) m- 3Rf7ffi 31lfrc;r -ITTfTcR

. Prnaal, 1994 a fzu 9 (2g) 3i"fl1@ f.111\Rrr lJTill ~fl.ii.-? 1l ctr \iTT ~ ~ ~ mir
rrqua,, hrUn zra (3r@a) am?r i;rftrm (OIA)( \:JW{ ~ ~ m'fr iWfi) 3fix .3fCIX
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# Re ?a g arr (olo)# 4f hufl stnt
(iii) The appeal under sub section (2A) of the section 86 the Finance Act 1994, shall be
filed in Form ~T-7 as prescribed under Rule 9 (2A) of the Service Tax Rules, 1994 and shall
be ar,companied by a cgpy of order of. Commissioner Central Excise (Appeals)(OIA}(one of
which shall be a certified copy) and copy of the order passed by the Addi. / Joint or Dy.
/Asstt. Commrssroner or Superintendent of Central Excise & Service Tax (010) to apply to
the Appellate Tribunal.

2. zueniai1fer +nrnaa gen at@efrma, +97s l ri r rqqft--1 aifa fRa f;
3rgmra 3nt va err ,feral # mag 4) qR U En 6.so/- h a zmnu zye fer
-~rm "6'r=n 'ell 1%1{ 1

2. One copy of application or 0.1.0. as the case may be, and the order of the
adjudication authority shall bear a court fee stamp of Rs.6.50 paise as prescribed under
Schedule-I in terms of the Court Fee Act, 1975, as amended.

3. furg, r zyc vi ta1as 37f)41 nan@rant (arffa@) [mar4fl, 19e2 i ufla
\!([ art vii[@ra mmri at afR@era4 cf@" fr!wi'i <I~ 3Trx 1ft l:ZfA 3rm,fit; fm<:n "GITffi t I 0
3. Attention is also invited to the rules covering these and other related matters
contained in the Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982.

4. @am era, he,tr 3urz yavi taas 341a 1if?Naur (atty h 1fr 3rah h arari ii
.hr zqTa /tr 3f@1fzra, r&yy #ut 29q a 3iaii far (air.2) 3f@1fzr# 2g(2·y fif
~'1)~-ficr,: of,_onoi\J ;;Jf cfi'r fcm'r<r~ . iq,q,\J clit't.lrTT Om 3isa#aa at at aap#rre &, ?,TU
f.ifixrc-T cf,r n± qi-fr 5mr aar 31fa ?&, aura fa nr h 3iava ;,rm a st art gr1fa2zr zufg
aralqv a 31f@a ai

clic'c.'rlf xcrg ll_!~i 1Jti~Jclit m 3ia»faa ftwt Arra " iifarnf@rr&­
(i) 'tlRT 1 gt h 3ii fufa 7nu

(ii) cr&dz srar fr 4r s •Tffct ·{ITTT
(i) rl srzur fuaftf@rat h 3iaa 2er nW

es 3rat qgra rz fr gr nr h lJlq'l.ll., fr:ii'l'i<T cit. 2) 3:rRJf;;:\<ra=r, 2014 c); 3ffid'3i ~T ~ f<r'Rfl

3ltlf~<T ~m)cr,r{Y <li WT!l'f lm:rm~lf., "fi]<llcf 3r;;ff 1Jcf 31cfic;r <lif m-i:_.=if,[ r:,);i)- I

4. For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an
amount specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated
06.08.20·14, under section 35F of the Central Excise Act, 1944 which is also made
applicable to Service Tax under section 83 of the Finance Act, 1994 provided the
amount of pre-deposit payable would be subject to ceiling of Rs. Ten Crores,

0

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) arnount of erroneous Cenval Credit taken·;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

c::> Provided further that the provisions of this Section shall not apply to the stay
applicatioil and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.

4(1) In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
pe1ialty, where penalty alone is in dispute.

4(4) zraof ii, zu 3rr hr ff 3r4r If@ranurmars&i areas 3rear 2revs
Raafeaza air fra area h 10% 2graar alt arzhavs frat taav W
10% ~_f@Tcf rR cfTT -;m~ t I
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ORDER IN APPEAL

M/s. Sanelite Technologies Pvt. Ltd., Shanti Mall, A-209,

as(hereinafter referred to

Sattadhar Cross road, Ahmedabad (hereinafter referred to as 'appellants')

holding registration No. AAMC S9449Q SD00l ,have filed the present
o

number SD-01/Supdt . AR­appeals against the Order-in-Original

IV/33/sanelite/15-16 dated 29.02.2016
'impugned orders') passed by the Superintendent, AR-IV, Service Tax Div-I,

B.D.Patel House, Near sardar patel colony, Naranpura, Ahmedabad

(hereinafter referred to as adjudicating authority');

2. The facts of the case, in brief, are that the appellants were holding
registration was engaged in providing taxable service. Appellant had not

filed 10 ST-3 returns commencing from period 10/2010 to 03/23015. As
0 per section 70 every person liable to pay the service tax is required to

furnish to the Superintendent of Central Excise, with such late fee not

exceeding twenty thousand rupees, for delayed furnishing of return. As per
Rule 7C there will be levied following fees for delayed filing of service tax
return. A mandatory penalty has been prescribed under Rule 7C of the

p

Service Tax Rules. Vide impugned OIO penalty of Rs. 5,000/- under Section
77(2) of FA, 1194 was imposed and it was ordered to file all ST-3 return with
late fees as provided under the rule 7C of Service Tax Rule, 1994.

3. Being aggrieved with the impugned order, the appellants preferred an
appeal on 29.07.2016 before the Commissioner (Appeals-II) wherein it is

O contended that-

I. We have surrendered the service Tax Registration online on ACES on

03.09.2010 and copy of ST-2 surrendered is enclosed with appeal
memo.

II. During the notice period, i.e 2010-11 to 2014-15, assessable service
value was below the taxable limit and we eligible for small service

provider exemption under notification 6/2005 dated 1.3.2005

superseded by notification No. 33/2012 dtd. 20.06.2016.
III. CBEC has clarified vide circular No. 97/8/2007-ST dated 2308.2007

that "any person liable to pay service tax" is required to file. ST-3. ~

Since we had not crossed taxable thresh hold limit, ST-3 was not filed.

4. Personal hearing in the case was granted on 21.12.2016. Shri N.R.
Parmar, Consultant from G.B.Patel Associates appeared before me and
reiterated the grounds of appeal.



DISUSSION AND FINDINGS
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5. I have carefully gone through the facts of the case on records, grounds

of appeal in the Appeal Memorandum and oral submissions made by the
e

appellants at the time of personal hearing.

5.1 Appellant has produced before me the copy of ST-2 surrendered online
in ACES on 03.09.2010 wherein reason for surrendering is stated as "our
sales turnover is less than 10 lakhs and we do not expect the sales turnover
to exceed." Adjudicating authority ignoring copy of ST-2 surrendered, has

imposed penalty and demanded late fees for the reason that ACES at
department end shows the registration active as on 29.02.2016. I find that

appellant has complied his obligation to surrendering online the registration

therefore for fault in ACES software appellant should not be penalized.

Moreover I find that appellant were eligible for small service provider

exemption during the notice period so in that case also they were not

required to file ST-3.

6. In view of above I set aside the impugned OIO and appeal filed by the

appellants is allowed.

0

7. 3141aqi arr za #r a{ 3r4it at feqzrr 3qi#a at# fan srar kl 0
7. The appeals filed by the appellant stand disposed off in above terms .

saw'
(3arr ia)

3WJcFa" (~ - II)
.::>

ATTESTED

M1
(R.R. PNlEeL)

SUPERINTENDENT (APPEAL-II),
CENTRAL EXCISE, AHMEDABAD.
To,

M/s. Sanelite Technologies Pvt. Ltd.,

Shanti Mall, A-209,

Sattadhar Cross road,

Ahmedabad



Copy to:
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1) The Chief Commissioner, Central Excise, Ahmedabad.
2) The Commissioner, Service Tax ,Ahmedabad-.

3) The Additional Commissioner, Service Tax, Ahmedabad

4) The Asst. Commissioner, Service Tax Div-I, B.D.Patel House, Naranpura,
Nr. Sardar Patel Colony, Ahmedabad.

5) The Asst. Commissioner(System), C.Ex. Hq, Ahmedabad.

6) Superintendent ,AR-IV, ST DIV-I, B.D.PATEL House, Naranpura,
Ahmgdabad

t7/Guard le.
8) P.A. File.




